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FOR THE ADOPTION OF THE MYAKKA RIVER PROTECT%‘N
PLAN; PROVIDING DIRECTION TO PROCESS AMENDMENTSZFO
COUNTY ORDINANCES; PROVIDING FOR SEVERABILITY; AND
PROVIDING AN EFFECTIVE DATE.
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ORDINANCE NO. 98-025 -0 8
AN ORDINANCE OF THE COUNTY OF SARASOTA RELATINGED e
PROTECTION MEASURES FOR THE MYAKKA RIVER AND YHE ~ 77
IMPLEMENTATION OF THE  SARASOTA  COUNLY —o p-
COMPREHENSIVE PLAN; PROVIDING FINDINGS; PROVIDENG = ;j

(e
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BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF SARASOTA
COUNTY, FLORIDA: :

Section 1. Findings. The Board of County Commissioners of Sarasota County, hereinafter
referred to as the Board, makes the following findings:

1.

The Legislature of the State of Florida enacted the Myakka River Wild and Scenic
Designation and Preservation Act (the “Act") which is presently contained in Part III,

- Chapter 258, Florida Statutes (1997).

Pursuant to the Act, the corridor of land surrounding and beneath the Myakka River
between River Mile 7.5 and River Mile 41.5 has been designated as a Florida Wild and
Scenic River (the "Myakka River"), and more particularly described as that portion of
the Myakka River located between State Road 780 in Sarasota County and the Sarasota-
Charlotte County line. Further, the “Wild and Scenic Protection Zone" means the area
which extends 220 feet landward from the river area.

The Act provides for the permanent preservation of the Myakka River by way of
development of a plan for permanent administration by agencies of state and local
government. ‘ :

The Act requires the State of Florida, Department of Environmental Protection (the
“Department") and a Coordinating Council created by the Department, to jointly
develop a management plan for the Myakka River.

In May 1990, the “Myakka Wild and Scenic River Management Plan" was approved by
the Govemnor and Cabinet in accordance with the Act.

In 1991, C'Il'iaﬁfch‘l’(fm-'i‘;’iaﬂwida Administrative Code entitled “Myakka River Wild
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and Sceni€ RivarRale™" wa Established for the purposes of implementing the Mya
Wild and Scenic River Management Plan.
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10.

11.

12.

13.

14.

15.

The Act requires that the Department of Environmental Protection and the Department
of Community Affairs cnter into an agreement with Sarasota County that includes
guidelines and performance standards for regulating proposed activitics in the Myakka
River Wild and Scenic Protection Zone.

On December 16, 1997, the Board adopted a State-Local Agreement (the "Agrecmcn[")
establishing interagency coordination for administrating rules and regulations pertaining
to the Myakka River Wild and Scenic Protection Zone in accordance with the Act. The
Act requires that within one (1) year after the Agreement is adopted, necessary
ordinances, land development regulations and Comprehensive Plan Goals, Policies and

Objectives shall be adopted and/or amended by Sarasota County in conformance with
the Agreement.

On July 17, 1993, Sarasota County Comprehensive Plan Amendment RU-14 was .
challenged in the case styled, Maynard Hiss v. Department of Community Affairs,
Sarasota County, et al. Case No. 93-4217GM. '

On March 15, 1994, the Board approved a Settlement Agreement in the Hiss case which
required the Board to establish an advisory board, to adopt a Myakka River Protection

Ordinance containing a plan and continue its efforts in carrying out the terms of the
State-Local Agreement.

Resolution No. 94-236, adopted by the Board on September 20, 1994, established the . -
“Myakka River Planning Advisory Board". -

On December 11, 1997, the Board approved, with modifications, the recommendations

of the Myakka River Protection Plan (the “Plan"), in accordance with the Settlement
Agreement. '

It is necessary to enact this Ordinance setting forth adoption of the Plan and assisting
in the implementation of Apoxsee, the Sarasota County Comprehensive Plan.

As identified in the Plan, Apoxsee, the Sarasota County Comprehensive Plan, cor.xtains
a number of Goals, Policies and Objectives for protecting the Myakka River consistent

with the requirements of the Act; thus, Apoxsee shall not require any additional
amendments thereto.

The Board, sitting as the Sarasota County Land Development Regulations Comm.ission,
has reviewed the proposed ordinance provided herein and has found that the ordinance
is consistent with the Sarasota County Comprehensive Plan, as amended.

Section 2: Adoption of Myakka River Protection Plan. The Board of County Commissioners,
after having conducted a public hearing on this matter and having made the findings spccified above,
hereby accepts delivery and adopts the Myakka River Protection Plan, attached as Exhibit A, tn
compliance with the Scitlement Agrecment and the State-Local Agreement.



Scction 3: Direction to Process Amendments. The Board of County Commissioners hereby
directs staff to process amendments, consistent with prowsnons of the Act, to minimize potentia|
adverse physical and visual impacts on resource values in the river area and to minimize adverse
impacts on private landowners use of land for residential purposcs, as they apply to the followmg
County ordinances:

(a) County Ordinance No. 75-38, as amended, commonly referred to as the Zoning
Ordinance.

(b) © County Ordinance No. 81-12, as amended, commonly referred to as the Land
Development Regulations.

(c) County Ordinance No. 81-60, as amended, commonly referred to as the
Earthmoving Ordinance.

(d) County Ordinance No. 83-44, as amended, commonly referred to as the Tree |
Protection Ordinance.

Section 5. Severability. If any provision of this ordinance is for any reason finally held
invalid or unconstitutional by any court of competent jurisdiction, such provision shall be deemed

a separate, distinct, and independent provision and such holding shall not affect the validity of the
remaining provisions.

Section 6. Effective Date. This ordinance shall take effect immediately upon filing with the
Florida Department of State.

PASSED AND DULY ADOPTED BY THE AR]D OF TY OI\/[MISSIONERS OF
SARASOTA COUNTY, FLORIDA, this __ 5 *”'.*  day of /””*’ , AD,
1998. ' ’

’,

BOARD OF COU'NTY CON[MISSIONERS OF
SARAS '- COUNTY FLORIDA

Chaumah"

ATTEST:

KAREN E. RUSHING, Clerk of
the Circuit Court and Ex-
Officio Clerk of the Board of
County Commissioners of
Sarasota County, Florida.

By: ada /L'/(“M/

Dc'puly Cleck
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THE MYAKKA RIVER PROTECTION PLAN

BACKGROUND

Sarasota .County Resolution No. 94-236 states that the primary function of the Myakka Rjver
Planning Advisory Board (MRPAB) is to provide recommendations to the Sarasota County Board
of County Commissioners on how to protect the heritage and enhance the integrity and resources of
the Myakka River. The recommendations are to address the development, administration,

implementation and updating of a Myakka River Protection Ordinance. The Ordinance shall contain
a plan that includes the following;:

(A) Identification of important natural and cultural resources and attributes;

(B) Goals, objectives, and policies applicable to the planning area that incorporate relevant
goals and objectives of the Myakka Wild and Scenic River Management Plan and Apoxsee
(Sarasota County’s Comprehensive Plan);

(C) Regulations pertaining to land use and land activities;

(D) Planning tools, programs and strategies to 1mplemcnt the goals and objectives referred
to in (B) above; and

(E) Public facility plans.

A AKKA RIVER RES EVAL ND ATTRIBUTES ‘
The State of Florida's Myakka Wild and Scenic River Management Plan was accepted in May, 1990
by the Govemor and Cabinet. Section 4 of the Management Plan describes resource values, issues, -
and problems as identified by the Myakka River Management Coordinating Council and work
groups during the preparation of the Plan. The major resource values and attributes have been
briefly summarized below. These values and attributes have been endorsed by the MRPAB.

Economic resource values focus on agricultural activity with other components including
land development, transportation, and mining activity. Agricultural activity may involve
crop production, citrus, and sod farming while livestock grazing takes place on improved and
unimproved pasture/rangeland. The economic elements most closely related to the river
itself are commercial fishing, sport fishing, and commercial boat touring.

cenic resource values associated with the Myakka River include its vista as seen from the
river and its bank. The visual components vary {rom nammow river reaches with associated

hardwood forests to wide open lake panorama. A predominant River experience is the
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overall wildemess cormmidor with its many changing characteristics and spontancous
observations.

Recreational resource values center upon resource-based recreational activities and
opportunities and as such these features are concentrated for the most part along the rver and
its banks. The primary recreation activities which are water-dependent include fishing,
boating, and canoeing. Water-related activities associated with the River are camping
resorts, picnicing, hiking and bicycling.

Cultural and historic resource sites of the Myakka River watershed provide present and
future residents and tourists with educational destinations . These destinations emphasize
the unique character of communities through the preservation and restoration of historic
structures. A number of historically significant structures occur within the boundaries of the
Myakka River State Park, and the majority of the River comdor within the County has been

identified as an archaeological sensitivity zone. '

Geologic resource values occuring along the Myakka River corridor include two springs,
Warm Mineral Springs and Little Salt Springs. A sinkhole called Deep Hole is located in

the southwest corner of Lower Myakka Lake and bluffs dominate the banks along several
segments of the River.

Water resource values include the following three components: water quality, the quantity
of the freshwater discharge, and the time distribution of the dlschargc The River is |
designated in the Florida Administrative Code as “Class I waters and has an Outstanding ™
Florida Water and Wild and Scenic River designation. The River’s tnbutancs and sub-basins
provide additional factors in water quality and quantity.

Temrestrial ecology resource values comprise all of the plants and animals associated with
the uplands and wetlands of the Myakka River comidor. Included would be various
flatwoods, prairies, scrub, hammock, wetlands and swamp. These resource values deal with
the plants and animals at individual,.species community, and ecosystem levels. There are

. a variety of listed species of both plants and animals that occur throughout the corridor.

Aquatic ecology resource values are embodied in the biotic communities and aquatic habitats
of the River which include ecological, recreational, and commercial. Fisheries consider the
freshwater sport fish caught in the lakes and upper reaches of the River while saltwater

recreational and commercial fishing occurs further south of [-75 within the more estuarine
segments of the corridor.



"

B ALS DEVELOPED BY THE MRPAB:

The MRPAB cstablished 4 general goals which are listed below. The corresponding objectives from
the Myakka Wild and Scenic River Management Plan and the goals, objectives, and the objectives

and policics from Sarasota County’s Comprehensive Plan, Apoxsee, which support cach of these
4 pgoals have also been identified.

GOAL | Protect and maintain native habitats (in particular wetlands and hammocks) and other plant
communities along the River;

Myakka Wild and Scenic River Management Plan

Objective 1: To protect, enhance and maintain the unique and irreplaceable values, functions,
diversity and benefits of the natural resources along the Myakka River;

Apoxsee Euvironment Policy 1.3.5: “By 1999, the County shall adopt and implement an
ordinance that contains siting, design and construction criteria for marinas, boat
ramps, and other boat facilities to minimize impacts on estuarine waters and the
endangered west indian manatee. The expansion of existing boating facilities in
suitable areas shall occur over the construction of new facilities. New and expanded
motorized boating facilities shall not be located in or adjacent to areas of significant
manatee habitat and travelways as defined by said ordinance. No new motorized
boating facilities shall be allowed, at a minimum, within the Pansy Bayou and the
Warm Mineral Springs and Creek."

Environment Policy 5.2.3.: “Enact ordinances and/or amend existing ordinances
that protect the Myakka River, and consider the results of ongoing study and
management efforts by various organ'izations, agencies, and County Departments (for
example, the Myakka River Management Coordinating Council, the Department of
Environmental Protection sponsoed Myakka River Basin Study, and the County’s
Myakka River Downstream Studies). In accordance with Section 258.501(6)(a),
Florida Statutes, development which affects the designated “wild and scenic
protection zone™ of the Myakka River shall meet standards which conform to or are
more stringent than standards developed pursuant to Section 258.501, Flonda
Statutes, the “Myakka River Wild and Scenic Designation and Preservation Act”,
including standards found in the Myakka Wild and Scenic Management Plan
accepted by the Governor and Cabinet on May 22, 1990, and to be included in the

State-Local Agreement for Managing the Myakka River Wild and Scenic Protection
Zone."

Euvironment Objective 5.4: “To identify, manage, and protect all ecological
communities and wildlife, especially critical habitats and endangered, threatened, and

species of special concem identified in official federal, State, or international treaty
lists.
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